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COUNCILMEMBER ARAKAWA: And what or..., where originally it tied in Police and Fire and
Parks, now we’re only doing fire station for more than the original contract?

MR. LO: Correct. Now, again, what | don’t know is that, I'd have to look at if Bayless actual
scope was, actually was to just, you know, he didn’t even have a site at that time. So, |
don’t think he could possibly provide you a contract that could have construction
drawings and put a building on a site that doesn’t exist. So, | suspect that his scope is
much less than actual construction drawings, so on and so forth, for a fire station.

COUNCILMEMBER ARAKAWA: Well, just because I'm reading it doesn’t mean that it's there.
So, I'm gonna assume that what I'm reading can't be there and that we're going on with
a completely different contract. So let’s forget it. Okay. For the new contract that is
being put in, transmitted today, Mr. Chair, we're not gonna be discussing that contract,
all we're doing is filing this old item?

CHAIR HOKAMA: The old items. That's correct, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Okay, | do have some questions when we get to the, the
new contract. Because now, I’'m gonna wanna know why all of this scope that, all the
things that were supposed to be done are not included in the new contract. And
because they're not included, why that new contract is so much more or is more than
what the old contract was. So, at this point, soon as you're ready to file I'm willing to
move on.

CHAIR HOKAMA: Okay. Thank you, Mr. Arakawa. Members, any other questions regarding
Item No. 26, which is the Wailea Fire Station project? Ms. Tavares, you have any
questions you would like to ask on this? Okay. Thank you. It is the Chair's
recommendation to file. . .

COUNCILMEMBER ARAKAWA: So moved.

COUNCILMEMBER CARROLL: Second.

CHAIR HOKAMA: . . .Contract C1168 and C1168-1. Okay, | have a motion by Mr. Arakawa
and seconded by. . .Mr. Carroll. Discussion, Members? Seeing none. All in favor say
aye.

COUNCILMEMBER CARROLL: Aye.

COUNCILMEMBER MOLINA: Aye.

COUNCILMEMBER TAVARES: Aye.
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CHAIR HOKAMA: Opposed say no. Motion carried. Thank you, Members.

VOTE: AYES: Councilmembers Arakawa, Carroll, Johnson, Kane,
Molina, Nishiki, Tavares, and Chair Hokama.

NOES: None.
EXC.: Councilmember Kawano.
ABSENT: None.
ABSTAIN: None.
MOTION CARRIED

ACTION: FILING of contracts.

BF-25: CONTRACT TO REMOVE ASBESTOS AT THE OLD WAILUKU POST
OFFICE (Contract No. C1124)

CHAIR HOKAMA: We have Mr. Goode with us. So, may | please direct you back to second,
the second item of our agenda for today which is Item 25. And this is regarding
Contract C1124 regarding the removal of asbestos at the old Wailuku Post Office.
Mr. Goode, if you could share some comments with the Committee please.

MR. GOODE: The, what we’re discussing here is the old, the old Wailuku Post Office at the
corner of Wells and High Street. It's presently being used for storage for County
documents. Documents that used to be stored all over Kahului and Wailuku are now
centrally located. | do admit, Chairman; Members of the Committee, | didn’t work on
this at all at the time that | was Deputy, so | don’'t have a lot of details. | have walked
the site up and down, all floors. There were some asbestos issues that needed to be
mitigated. Plans were developed by Noda and Associates who are specialist in this
type of work. The contract was let and the asbestos removed. That's about as much as
| know.

CHAIR HOKAMA: Okay. Thank you very much. Budget Director, you have any information
regarding this?

MS. YOSHIMURA: Mr. Chair, no, | don’t have any comments.
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CHAIR HOKAMA: Okay, if | can recollect and for those members that were with us last term, |
believe, Budget Director, that. . .the Council had wanted to know what was the intention
of use for the old Wailuku Post Office. | believe, we were informed that we are entered
into a very restrictive lease, 30-year lease, and that the County of Maui is paying
something in the order of $90,000 a year for this lease. And that we are very restricted
in that we can basically, not terminate this agreement and so, we were wondering what
would we be getting for the amount of money we’d be paying besides a storage facility.

MS. YOSHIMURA: Mr. Chair, the lease for the old, old Wailuku Post Office is about $5,000 a
month, it comes to about $62,000 a year.

CHAIR HOKAMA: Okay. Thank you.

MS. YOSHIMURA: We, | don’'t have information with me regarding the. . .the lease for, for the
post office and. . .| guess, the. . .the post office is a 30 year lease. And I, | don’t know if
Mr. Goode has more information on it but it's been handled through the Public Works
Department.

CHAIR HOKAMA: Okay. So, what, what is the status regarding the removal of asbestos? Do
we still have an asbestos concern regarding the building or has that been completed
and eliminated?

MR. GOODE: Mr. Chairman, David Goode again. My understanding is that the asbestos
concern has been mitigated.

COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Yes, Mr. Kane.

COUNCILMEMBER KANE: According to the Budget Committee Report of June 18, 1999,
Committee Report 99-95. The Managing Director at that particular meeting provided an
overview and he noted that the Phase 1 of the project was completed and that the
building was cleaned of asbestos except the roof and the exterior. And that the
Administration would, | guess, engage in a process of identifying sources of funds for
the next phase of the project. The next phase involves improving the inten..., interior.
So, do we still have the exterior and roof asbestos issue that we're still dealing with or
has that been and again it's just a clarification of what your comment was eatrlier, Mr.
Chair, your question?

CHAIR HOKAMA: Mr. Goode.
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MR. GOODE: Thank you, Chair. Councilmember Kane, there’s different types of asbestos
concerns. There’s types that is considered easily friable is the term of art, which
essentially means with very little disturbance could become airborne. There are other
types of asbestos that are essentially encapsulated and aren't really a concern, that
would be the, the walls and the roof area. However, if those areas were remodeled say
through some construction process, the contractor would have to take appropriate
concerns or measures to make sure that it doesn’t become airborne. So, as far as what
is considered friable, | believe, the County took care of it.

COUNCILMEMBER KANE: Thank you, Mr. Chairman.
CHAIR HOKAMA: Okay. Thank you. Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah, Mr. Goode, so what you’re saying is that if we wanted
to put people in that building right now, it's safe for inhabitants?

MR. GOODE: Mr. Chair. Councilmember Arakawa, my understanding is that say to put
people in there would mean to convert it to office space.

COUNCILMEMBER ARAKAWA: Convert it to office space.

MR. GOODE: We need some significant improvements that relates to the American with
Disabilities Act. The upper floors are inaccessible except by stairwell and there’s some
other changes that would need to be done. | did take an Architect through there after
the asbestos work had been done, at the managing director’s request, to take a look at,
well gee, what are we looking at, just kind of walk the site. The other significant issue
we have is parking, because there isn't any. So, there’s some formidable challenges
and | believe the decision basically has been, well, it's not a pressing issue right now,
we have other issues in the County to deal with, at least from the Administration’s point
of view. And so, we haven't pursued further work other than storage.

COUNCILMEMBER ARAKAWA: Okay. But, if we had to put personnel in there, we decided
to convert it to office space, as far as the asbestos is concerned that's not a concern
anymore?

MR. GOODE: If the. . .if the work that was required would require say cutting into those walls
or roofs, the contractor would have to take appropriate concerns during construction.
But, as far as the, the occupiable [sic] areas, it shouldn’t be a concern for what, the work
that we've done has abated the concern.
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COUNCILMEMBER ARAKAWA: Okay, ‘cause, yeah , Mr. Chair, you know, when | was on the
Council, when we first started discussing the post office, one of the things that we were
very concerned about was possible contamination and the health of the employees.
Now, part of the discussion was to use part of the building as storage and part of the
building as office space. So, I'm just trying to confirm the fact that we could use part of
the building as office space. The bottom level, if that were to be the office space, the
top level could be used as storage and we wouldn’'t have to worry about the ADA so
much, | think, that's workable. So, I'm just trying to confirm in my mind, what is useable
space for office and what is not useable space. So, in your determination, at this point,
if we were to do that, use the top area for storage and the bottom area for office space,
that would be doable?

MR. GOODE: Even using the bottom area it still has the same concerns, there’s no direct
access without going through stairs to even the bottom area. The parking is still an
issue. These are solvable problems, it just takes significant amount of fusion of effort
and cash. And so, my understanding is based on the fact that the Managing Director
hasn’'t talked to me in about two years about it, it's not an issue, | mean, we're not
pursuing it.

COUNCILMEMBER ARAKAWA: Well, I'm questioning that because we’re paying leases to
other entities for office space and yet, we have this building that we are also paying a
lease for. So, in my mind, we may have to consolidate some of this area and actually
use it. | can't see spending a lot of money; we’re spending what $62,000 a year for a
lease if we're not using it to the, the best potential. So, that's why I'm asking you these
questions, Mr. Chair.

CHAIR HOKAMA: That's a very reasonable question, Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah. In, in creating a ramp for access into the old post, the
bottom section, that's, | believe, that's quite comfortably doable. The parking stalls have
been reassigned and re-reassigned to personnel around this County building. So, that if
we were to take people from this building and we were to transfer them there, we’'d,
we'd essentially be using the same personnel in the same parking structure that we
have right now. lIt's just, we'd, be re..., relocating from this building to the other building.

CHAIR HOKAMA: Uh-huh.

COUNCILMEMBER ARAKAWA: So, it's something that | think we need to look at. There was
also a potential that at one point, we were talking with AAAAA Rentals on being able to
store or being able to manage the storage of all our information system. . .stored
paperwork. And we were assured by the Department, at that time, that we were going
to be trying to upgrade our, our record keeping and how we're going to be keeping all of
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these records. So, it's in a much better system than we had before and I'd be kind of
curious to see where we're at that, but that, you know, I'll ask at a different time ‘cause
that's not pertinent. But as far as the actual removal of asbestos in this contract, | just
wanted to make sure that it is safe for our employees to go down there. To be able to
be put in there as consideration for actual use of this space, so that we're not expending
taxpayer dollars unnecessarily.

CHAIR HOKAMA: Okay. Thank you. Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes, my question--and it may not be appropriate to ask it
here--but my question would relate to the fact that we're removing asbestos from a
facility which we do not own and we’re only storing papers at this time. And my
question would be in terms of liability, if we don’t own the building specifically and it's
the US Postal Service that owns it. Why are we spending money to comply with federal
guidelines, which | don't believe the US Government should be exempt from. So, the
question that | would ask, at some point, is to have our Corporation Counsel investigate;
number one, is the contract really valid that we have where the lease--

CHAIR HOKAMA: Ms. Johnson, just let me share with you one thing that has changed
specifically that we are aware of is that the ownership of that property and building has
changed hands. The US, US Postal Service did sell it. And although, | cannot give you
the specific buyers name, it is owned by a private entity not a government entity at, at all
anymore and that the lease did transfer to the new property owner and | believe that
owner is based on Oahu. But my understanding is that we are still bound to fulfill the
conditions of agreement in the original lease as | was informed. So, that | can share
with you as a definite. The owner is definitely not the Postal Service and, yes, we did
try to purchase it from the Postal Service but they chose not to consider the County’s
offer.

COUNCILMEMBER JOHNSON: Okay, well, | would just ask at some point, our
Corporation Counsel investigate the legal liability for anyone who owns and then
chooses to lease out to any entity; government or non-governmental. What the legal
liability would be for renting out a facility when there’s a known presence of asbestos
there, from a liability standpoint, and perhaps it's a subject for another meeting or
another time. But, | really think that this is very critical that when someone is actually
renting out any facility and it is not up to code or standards by Federal Law, why should
our government and our taxpayers have to pay for something to improve a facility that
clearly somebody’s benefiting from and that they should have full charge of taking care
of these measures on. Thank you.
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CHAIR HOKAMA: Thank you. Mr. Fukushima, do you have any comment at this time? |

MR.

would assume that if anything the County accepted that responsibility in the original
lease?

FUKUSHIMA: Yes, | havent had a recent opportunity to review that
lease. . .(cough). . .excuse me, but if my recollection serves me correctly, we took the
building as is, with all the deficiencies contained therein. And so, we acknowledged that
we knew there were some problems and, and that we would take it irrespective of the
problems that, that existed.

CHAIR HOKAMA: Okay, but we can follow through, Ms. Johnson.

COUNCILMEMBER JOHNSON: Thank you. I'd really appreciate that.

CHAIR HOKAMA: Okay. Mr. Molina, anything on this item?

COUNCILMEMBER MOLINA: No, just a few comments. I'm glad to see that hopefully

everything has complied to OSHA standards with regards to the asbestos. | know with
the advent of technology, we can do a lot of our storage on disks and, you know, we
don’t have any. . .more. . .room is needed for storage. | assume these documents go
back many, many years that are being stored at the building and that we seriously look
into converting this over the long term into additional office space for the County. But
what Ms. Johnson brought up was a good concern because, | guess, when you look at
it, if you're, you're an owner of a property and then you lease it out to someone,
shouldn’t you be responsible that if there is potential hazards in your, your structure that
maybe the landlord take care of that rather than the tenants. So, that's a good issue
that has been brought up by Ms. Johnson and | think bears further investigation. Thank
you.

CHAIR HOKAMA: Thank you, Mr. Molina. And again, you know, obviously they had a better

negotiator than us. Okay. Mr. Nishiki.

COUNCILMEMBER NISHIKI: Yeah, I, |, | think when you look back at that June 15, '99 letter

from Mr. Chun and, of course, one thing that has changed is the ownership. Has the
long-term use of this facility, what is the County’s intention, number one, Mr. Chairman,
because in this letter he was talking about possibly moving. . .(short pause). . .people
into this area. Mr. Chun was, and David, of course, said that other things have taken
priority. | think the question now for us is, are we going to continue purchase of this
property, how long is the lease? If we're going to put County agencies in here and as
Alan pointed out, we are leasing other areas, then we need to act on this. We we're
talking about, in the long term relocating that facility at Woolworth’s that we’re going to
do. | think many of us have the notion that we want to keep Wailuku Town as the

-44 -



BUDGET AND FINANCE COMMITTEE MINUTES
Council of the County of Maui

June 12, 2001

Council or the County government seat then this may be the prudent thing. And maybe
even buying the property, demolishing the building and, you know, creating a, a, a
building that may be more suitable for this type of use, but | don’t think we can just sit
here today and accept the fact that this is all we're going to use it for. And maybe we
need to make a determination on are we going to clean up the building, David, if we're
going to put government workers in there. So, maybe it is time that we deal with this
building also, what is that term that we have right now on the lease? Is it the same as
what we negotiated with the Postal Service, with the new owners? So, maybe we can
get some of these answers from this Administration at another meeting but I'd like for
the record, to have these questions answered by the Administration. If not now, at a
later meeting.

CHAIR HOKAMA: Okay. Thank you, Mr. Nishiki. Ms. Tavares. None. Okay. Yes,
Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes. In as much as the, and | don’t know how many other
people are leasing in that building but | would sincerely explore a condemnation.
Because with the Wailuku Redevelopment Agency and other things that are happening
in our community here in Wailuku, | think, it may be prudent if we have to make these
kinds of expensive improvements or cleanup an environmental hazard. If there is a
legal obligation by the terms of that lease, | would sincerely think that we need to
explore condemnation. And. . .try to look at, you know, what we're, what we’re doing for
the benefit of the people that might be occupying that building, not only ourselves, but
other people that are occupying that building. And particularly, in view of the fact that if
there are known hazards that exist in that building and a lot of expensive clean up, |
would think that that would substantially reduce the, the cost for any kind of a structure.
Thank you.

CHAIR HOKAMA: Okay. Thank you. Any further discussion? If not, the Chair's
recommendation is that we do file this contract and the Chair will be willing to keep the
subject of the Old Wailuku Post Office in committee.

COUNCILMEMBER KANE: So moved.

COUNCILMEMBER TAVARES: Second.

CHAIR HOKAMA: Okay. | have a motion by Mr. Kane, seconded by Ms. Tavares that
Contract C1124 be filed and that the subject Old Wailuku Post Office be established
within the master calendar of the committee. Any discussion? Seeing none. All in

favor say aye.

COUNCILMEMBER CARROLL: Aye.
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COUNCILMEMBER KANE: Aye.

COUNCILMEMBER MOLINA: Aye.

COUNCILMEMBER TAVARES: Aye.

CHAIR HOKAMA: Opposed say no. Motion is carried. Thank you.

VOTE: AYES: Councilmembers Arakawa, Carroll, Johnson, Kane,
Molina, Nishiki, Tavares, and Chair Hokama.

NOES: None.
EXC.: Councilmember Kawano.
ABSENT: None.
ABSTAIN: None.
MOTION CARRIED

ACTION: REFERRAL of the matter of the Old Wailuku Post Office to the
Budget and Finance Committee, and FILING of contract.

BF-60: CONTRACT FOR SPEED HUMPS AT VARIOUS LOCATIONS
(Contract No. C1546)

CHAIR HOKAMA: Members, since we have Mr. Goode, Contract No. C1546, Item No. 60
regarding speed humps at various locations. Mr. Goode, any comments regarding your
project for speed humps?

MR. GOODE: Mr. Chair, | could give a little brief overview. The. . .subject contract was
entered into the first week of December 2000. It was $523,328 to pave speed humps
throughout the County. This was utilizing the appropriation that this Council put into this
current year's budget. | believe, we've handled 70 plus existing applications that
actually dated back to 1998 and as of couple weeks ago, it's all done. So, the contract
has been completed, the work is in and. . .I'd be happy to take any questions.

CHAIR HOKAMA: Okay. Thank you. We’'ll start with Ms. Tavares.
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COUNCILMEMBER TAVARES: Yeah, Mr. Chairman, do you know who asked for this to be
referred to the Committee because | think it was from the last Council?

CHAIR HOKAMA: That's, that's correct and, yeah, that's why at this point the Chair was
considering this more housekeeping, too.

COUNCILMEMBER TAVARES: Yeah. Okay, | move to file the communication.
COUNCILMEMBER KANE: Second.

CHAIR HOKAMA: Thank you. | have a motion by Ms. Tavares, seconded by Mr. Kane that
Item No. 60, Contract C1546 be filed. Any further discussion?

COUNCILMEMBER ARAKAWA: Mr. Chair.
CHAIR HOKAMA: Mr. Arakawa.

COUNCILMEMBER ARAKAWA: Yeah, |, I'd like to ask David. Dave, do you have a copy of
all the roads that were actually, the speed humps were put on?

MR. GOODE: | could get that. It was also, as part of your last year's budget deliberation, |
provided that information, but | could give you another one.

COUNCILMEMBER ARAKAWA: Okay. Can | get a copy of all the different road, roadwork
within our community that got speed bumps or speed humps.

COUNCILMEMBER TAVARES: Mr. Chairman, I'll give that copy to Mr. Arakawa.
CHAIR HOKAMA: Okay. Thank you.
COUNCILMEMBER ARAKAWA: Okay. Thank you.

CHAIR HOKAMA: Okay, any further questions for the Department? Seeing none. All in favor
of the motion say aye.

COUNCILMEMBER MOLINA: Aye.
COUNCILMEMBER TAVARES: Aye.

CHAIR HOKAMA: Opposed say no. Thank you. Motion carried. We'll file Contract C1546.
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VOTE: AYES: Councilmembers Arakawa, Carroll, Johnson, Kane,
Molina, Nishiki, Tavares, and Chair Hokama.

NOES: None.
EXC.: Councilmember Kawano.
ABSENT: None.
ABSTAIN: None.
MOTION CARRIED

ACTION: FILING of contract.

BF-61: CONTRACTS FOR THE LAHAINA RECREATION CENTER EXPANSION
(Contract Nos. C1564 and C0677-1)

CHAIR HOKAMA: Okay, Members, we'll try and do what we can with, since we have
Mr. Miyazono and maybe for this, this time we can at least get an update on the
Lahaina Recreation Center expansion, Contract C1564.

COUNCILMEMBER TAVARES: Mr. Chairman.

CHAIR HOKAMA: Yes, ma’am.

COUNCILMEMBER TAVARES: | hope we'll be able to get to no. 23 today ‘cause | think this is
kind of a time sensitive matter from what | understand or maybe it's not. | know you
might have information on it.

CHAIR HOKAMA: Okay. This is how | look at it, Ms. Tavares, regarding ltem 23. | don’t
consider it time sensitive. There still is the matter of the lease, which is in the
Committee of the Whole. . .

COUNCILMEMBER TAVARES: Oh okay.

CHAIR HOKAMA: . . .and, and the things that need to be resolved there. There’s also a
matter of, of construction funds that, that would need to come back to Budget.

COUNCILMEMBER TAVARES: Oh okay.
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CHAIR HOKAMA: So, there's a lot of things before this project will even move forward, a lot of
things.

COUNCILMEMBER TAVARES: Okay.

CHAIR HOKAMA: And | do not believe that the Federal Government's timeline on
welfare reform should make us short cut the review process regarding the project.

COUNCILMEMBER TAVARES: Is that information on our deliberation on 23 impacting the
COW item? This one should come first before we go, discuss it in COW’s?

CHAIR HOKAMA: No ma’am.

COUNCILMEMBER TAVARES: Two separate ones?

CHAIR HOKAMA: That that is how | am viewing it. This has no impact--
COUNCILMEMBER TAVARES: Oh okay.

CHAIR HOKAMA: --on what Mr. Kane would be doing as part of his responsibility with the
leases in Committee of the Whole.

COUNCILMEMBER TAVARES: Okay. Thank you.

CHAIR HOKAMA: This is a grant, as | understand it from the Federal Home Program that is
funneled through the State of Hawaii, that is now funneling through the County of Maui.

COUNCILMEMBER TAVARES: Okay.

CHAIR HOKAMA: And so, if anything, | guess, it would just be more of how this fits in, this,
this piece fits in the total picture but it does not consider this time sensitive.

COUNCILMEMBER TAVARES: Oh okay. Thank you.

CHAIR HOKAMA: Okay. Members, I, | know, | am very much aware of the time. | do know
that Mr. Kane does have a COW,; Committee of the Whole meeting at 1:30. But, |
thought since Mr. Miyazono was patient enough, he could at least give us a status
update on the Lahaina Recreation Center expansion and the contracts that are listed.
Mr. Miyazono.

MR. MIYAZONO: Okay. Thank you, Mr. Chairman. We do have two contracts before you,
Contract No. C0677 with Chris Hart & Partners, Incorporated; total amount for the
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contract is for $33,550. The initial segment of the contract, which was for $31,300 was
amended as of November of 2000. And the purpose of the amendment, based on the
environmental assessment, is to hire a traffic engineer in order to comply or answer
some of the questions that was received from the Department of Transportation. The
second contract, and that's the construction contract, is with David P. Ting and Sons,
Incorporated. It was formulated in December of 2000 for the amount of $497,000. Are
there any questions? You know, just a very generic presentation but | can answer any
questions.

COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Mr. Kane.

COUNCILMEMBER KANE: Was this requested by one of the Council Members on this body
today?

CHAIR HOKAMA: Yes it was. | believe it was Ms. Johnson.

COUNCILMEMBER KANE: So, | just wanted to yield the floor to the person who brought it
here.

CHAIR HOKAMA: Okay. Thank you. Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes, Mr. Miyazono, and thanks very much. |, | wanted to go
through this because in the original questions that | had, and it was during the budget
process this year, that we learned a portion of the improvements were to be actually
paid as a part of the agreement with the Kaanapali Ocean Resorts. A certain amount of
improvements were to be made. And the reason that | was questioning the contract
was to make sure that we were not in effect paying for something that the developer
had already agreed to pay for as a part of Kaanapali Ocean Resorts going forward. So,
| wanted to be assured that the residents of this County were not, in any way, paying for

something that was part of an exaction that should have been provided by the
developer.

MR. MIYAZONO: Okay that’'s a good question. From the standpoint of the responsibility from
the developer, which is Amfac in this particular case, they are responsible for
implementing off site improvements, also responsible for the grating, landscaping,
irrigation, construction of a comfort station and a parking lot. We have definitely made
certain that they do comply with all of those requirements before we implement our
contract with Mr. Ting and Sons, Incorporated.
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COUNCILMEMBER JOHNSON: Okay, well that's, it doesn’t really answer the question
because of the fact that I'm still concerned when | look at what was part of the
environmental assessment and also part of the requirements for Department of
Transportation. | still think that it's hard for me, just as a layperson, to look at this
contract or look at aspects of it and know where the developer’s obligation stopped and
where ours began. And so, | would be real concerned about what the specifics were
with the requirement as a part of the condition for the SMA, which this was tied to for
Kaanapali Ocean Resorts. | would be concerned about where we are, the County, our
obligation versus the developer. And so, | would, at some point, and if you can't answer
it | understand that, Floyd.

MR. MIYAZONO: | am just, based on the SMA requirements, based on the Planning
Commission, I'm sorry, Planning Commission’s recommendation, the way it's stated is
very general in nature. | think, | did mention earlier that they are responsible to do these
types of improvements and | think if we speak about traffic, it's something that we need
to further take a look at. But, based on the, based on the contracts or the developers
responsibility, those are items that we are following to the “t”.

COUNCILMEMBER JOHNSON: If | may proceed? There was one question which | had, and
was there a dollar amount attached to what was to be expended on the part or an
estimate on the part of the people developing Kaanapali Ocean Resorts?

MR. MIYAZONO: There was none.

COUNCILMEMBER JOHNSON: There was none. And while it was left generally, and not
specifically as a part of the conditions for Kaanapali Ocean Resorts to proceed, at what
point did the specifics become let's say, known? Or where the specifics agreed to on
the part of the developer and on the part of the County? And the only reason | ask this,
Floyd, is because there’'s been a change in ownership, Amfac has been sold to
Kaanapali Ocean Resorts. And | have been told that there have been some extreme
difficulties with regard to the Kaanapali Ocean Resort project and the fulfiliment of some
of the obligations that they had both in the SMA and in other conditions. So, my
concern stems from the fact that, who is to discharge now this responsibility to fulfill its
obligation to the County and who makes that decision?

COUNCILMEMBER KANE: Mr. Chair.
CHAIR HOKAMA: Yes, Mr. Kane.
COUNCILMEMBER KANE: I'm, I'm trying to--1 don’t know if | want to say point of order and

then you can allow me to have--I don’t understand how the Kaanapali Ocean has
anything to do with this specific contract. This contract is between the County of Maui,
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and Ting and Sons, to, to, to perform work as stated for in the scope of work section,
which is referring to the specifications for the construction of Lahaina Recreation Center
expansion. | don’'t know if what we're talking about now, with all due respect to, to, to
Ms. Johnson, if that's a discussion that we can talk about today while we're talking
about this specific contract. ‘Cause the contract doesn’t talk about Amfac and
Kaanapali Ocean and their obligations under their conditions, that's not a part of this
contract. This contract is between the County of Maui, and Ting and Sons.

CHAIR HOKAMA: Uh-huh.

COUNCILMEMBER KANE: So, hey, if somebody can. . .make the link for me or, or, or clarify
the link of what's being discussed right now and what's on the agenda today, please
help me understand that. Because | don't hear anything or | don’t read anything and |,
and | just perused this whole contract twice and | don’'t see anything what's being
discussed now in any language whatsoever within the contract.

CHAIR HOKAMA: Okay. Mis..., Ms. Johnson.

COUNCILMEMBER JOHNSON: And, and | do understand because that basically was why |
questioned this to begin with. | can't make a determination as to whether, we, as a body
should approve a contract when it's unclear, in my mind, if that contract is appropriate or
if it contains elements that should clearly be the obligation of another entity. And that's
where the rational nexus comes in, that it's difficult for me to make a determination
whether we should be releasing money for something that should have been born on
the part of another party.

CHAIR HOKAMA: Okay. Ms. Johnson, just let, let the Chair share with you a, a few things,
please. One, | can understand your concern about the County of Maui paying for
something that is been established to be someone else’s responsibility, particularly a
developer. But as it regards to this contract, the Committee can review the contract and
as part of our finance or, or responsibility is review and, and ensure that, you know, it is
done within what has been specced out by the Director of Finance. We do not approve
the contract, okay, only the Director of Finance approves the contract. Part of this
comes from a communication from the Director of Finance, informing Council of the
contracts that he has entered the County of Maui into and that basically we, we file
those contracts. Those contracts are kept with the Clerk of the County for record
keeping purposes but there’s no action by this Committee to approve or disapprove the
contract. It is already a ongoing commitment between County of Maui, and Ting and
Sons, or Chris Hart and Partners. Okay. Part of what we are able to do as part of our
finance responsibilities, is to review the project and the contract as it pertains, to see
that those things are being fulfilled or if there are deficiencies as part of the contract
scope of work. Other than that, there’s not much we do unless we do an investigation
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of the project itself, not necessarily tied to the contract but of the project. Okay. Any,
anything else, Ms. Johnson?

COUNCILMEMBER JOHNSON: No. And |, | think that what | can do is perhaps the
information which | seek specifically with regards to other things, which are not on our
agenda today, | can get from another source. But, I, | do still have concerns about
some of the work being completed in a timely fashion, on this particular contract
because | know that there were delays. And there were some things, which | know Mr.
Miyazono was following up on and as part of the Parks Committee we had discussed
some of these things. So, perhaps as an update also within our Committee we can also
look at this. But I, | just needed to be assured that all the elements of this contract were
legal and were appropriate in terms of the services that were being delivered, and that
we weren't paying for something that someone else actually should be paying for.
Thank you.

CHAIR HOKAMA: Thank you. And, Mr. Miyazono, | believe you responded in affirmative that
everything was done according to proper procedure and procurement requirements?

MR. MIYAZONO: Yes that's correct.
CHAIR HOKAMA: Okay. Thank you. Mr. Nishiki.
COUNCILMEMBER NISHIKI: Yeah, Floyd, has this project been completed already?

MR. MIYAZONO: No, it is not. We are, we haven't initiated this contract yet with Mr. Ting.
The developers on their last leg relative to complying with their contractual
requirements.

COUNCILMEMBER NISHIKI: Meaning KOR?

MR. MIYAZONO: Yes, the developer. Yes. We did meet this morning, some of my staff went
down, and the concern that we have is the size of rocks that is currently on the
premises. Whenever we develop a recreational complex or recreational fields, we
attempt to minimize the amount of rocks or the size of the rocks that is there. They
attempted to do it manually, it's taking so long. We’re concerned, so we did meet and
we are trying to push the issue. We are trying to get Corporation Counsel involved.
We've waited for several months now with no results. So, right now we're trying to push

it through in order to get their commitment completed before we can even start our
portion.

COUNCILMEMBER NISHIKI: Yeah. So, so what Jo Anne’s concern with our contract that
we're dealing with, with Ting--prior to this being initiated--what had to be performed by
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KOR has to meet specifications for this next step to be taken in other words. In other
words, if the ball field is not level or whatever and. . .or, or whatever, the ground isn't
set, then it may impact an additional cost to us. So, | think Jo Anne’s question is, is that
you are making sure that KOR, in your understanding, with the SMA requirements are
not going to not complete what you understand them to do. And it is clear for, in the
language set up in the SMA, what they’re supposed to be doing or are you debating an
issue? lIs there a debate. . .between you and KOR?

MR. MIYAZONO: We. . .we are clear. We are clear from the standpoint of their responsibility
relating that to--

COUNCILMEMBER NISHIKI!: Is it clear to them also that--
MR. MIYAZONO: Yes--

COUNCILMEMBER NISHIKI: --this is the way the board is gonna be painted white and they're
saying, yeah, we agree it's white.

MR. MIYAZONO: Yes, it is clear.
COUNCILMEMBER NISHIKI: Thank you.

CHAIR HOKAMA: Okay. Thank you. Any other questions from the Committee Members?
Ms. Johnson.

COUNCILMEMBER JOHNSON: | would just like to ask that the subject matter of the legalities
and the things that we have brought up today be looked at by Corporation Counsel and
referred either to my committee or to some other body because | really would like to see
that everything is done in compliance. And perhaps, it, it begs at another question
which is, when we're looking at contracts, who is it and, and--once again it's involving
taxpayer's money--who would it be if it's not Mr. Miyazono or the Department Head that
makes sure there’s strict compliance? So, that when there’s different elements involved
in certain stages, where we’re taking over from a developer and then everything’s
supposed to be at a particular point. What, at what point do we, are we assured that
those things are complied with in order for us to execute let's say, a second level of a
contract which would involve monies that come from the County. And | know that this is
not the only time that this has occurred, sometimes we’re getting things that maybe not,
are not up to par and it does affect what we have to pay then as additional fees or
charges out of taxpayer monies. So, | am a littie concerned about this. And I, | don’t
know in what respect it should be referred but | would really would like this at least to be
looked at a little bit more closely than it has been. Thank you.
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CHAIR HOKAMA: Any other questions or comments by the Members? The Chair had
intended to ask for a filing of this contract but | believe since the contract has not
been. . .notification to proceed has not been forwarded. Mr. Miyazono, am | correct?

MR. MIYAZONO: That is correct.

CHAIR HOKAMA: That if, | would, the Chair would consider a deferral. So, that if there’s
sufficient concern we can continue to review this project unless the Committee feels
comfortable to file the contract and then we can always. . .

COUNCILMEMBER ARAKAWA: Move to defer.

CHAIR HOKAMA: Okay, | have a request for deferral. Any objections to deferral?

COUNCILMEMBER MOLINA: No objections.

COUNCILMEMBER NISHIKI: No objections.

COUNCILMEMBER TAVARES: No objections.

CHAIR HOKAMA: Thank you. The Chair will defer Item No. 61, Lahaina Recreation Center
expansion contracts.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (RH, AA, RC, JJ, DK, MM, WN, CT)
ACTION: DEFER pending further discussion.

BF-23: GRANT AGREEMENT TO DEVELOP TEN LONG-TERM RENTAL
HOUSING UNITS AT THE WEST MAUI COMMUNITY RESOURCE
CENTER PROJECT (Contract No. G1141)

CHAIR HOKAMA: Members, the Chair will also, any objections to deferring ltem 23?

COUNCILMEMBER NISHIKI: No objections.

COUNCILMEMBER MOLINA: No objections.

COUNCILMEMBER ARAKAWA: One objection.

CHAIR HOKAMA: | have one objection; Mr. Carroll. The Chair will defer Item 23.
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COUNCILMEMBER ARAKAWA: Make that two objections.
CHAIR HOKAMA: Two objections; Mr. Arakawa.
COUNCIL MEMBERS VOICED NO OBJECTIONS. (RH, JJ, DK, MM, WN, CT)
COUNCIL MEMBERS VOICED OBJECTIONS. (AA, RC)
ACTION: DEFER pending further discussion.

CHAIR HOKAMA: Okay. Any further announcements? Except, | know we have one from
Mr. Kane at 1:30; Committee of the Whole. Yes, Ms. Johnson.

COUNCILMEMBER JOHNSON: |, | just have one question and it’s, it's along the lines, the

last item which we just deferred. It's my understanding that the grant has already been
executed, is that correct?

CHAIR HOKAMA: There is an existing. . .agreement between the County and MECC, that's
correct.

COUNCILMEMBER JOHNSON: And it is not up to us to transfer the monies out of this grant
agreement or is it up to us to transfer the money?

CHAIR HOKAMA: No. No.
COUNCILMEMBER JOHNSON: Alright. Thank you.

CHAIR HOKAMA: Okay. Any other questions? Seeing none. Thank you very much for your
patience. This meeting is adjourned. .. .(gavel). ..

ADJOURN: 12:23 p.m.

APPROVED:

2@ ftani

G. RIR*HOKAMA, Chair
Budget and Finance Committee

bf:min:010612:cls Transcribed by: Cathy L. Simmons
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